1. The scope of the future agreement: widening and deepening the existing partnership?
The new agreement envisaged by the Commission and the Council aims at establishing a 'deep' and 'comprehensive' Free Trade Area (FTA) between the EU and its ENP partners. 6 A comprehensive FTA entails liberalisation of trade in goods and services, in compliance with the relevant GATT and GATS requirements. 7 This contrasts with the PCA trade regime which, essentially inspired by the Most Favoured Nation principle, only contains, in its most advanced version, a 'rendez-vous' clause whereby the parties agreed merely to discuss the feasibility of an FTA, without any commitment to establishing it. If it were to establish such a deep and comprehensive FTA, the new agreement between the EU and its East-European neighbours would bring about considerable widening and deepening of their trade relations. However, it should be recalled that the FTA, and a fortiori a deep FTA, will not be put in place overnight. As illustrated by the old Europe Agreements (EAs), 12 additional years will probably be needed after the agreement's entry into force for the FTA to be fully operational. Indeed, the economic situation of the partners will influence how quickly such an FTA might be set up. Union and Ukraine' (emphasis added). 33 Such a cross-pillar framework agreement would be among the first of this kind in the typology of EU external agreements and, arguably, a way symbolically to materialise the EU ambition of going beyond and above the existing relationship. 34 Also, it could make the new agreement more appealing to the East-European states that are keen on developing an ever closer relationship with the Union.
The choice of the legal basis of the new EU agreement with its neighbours will determine procedure for concluding it. In EU external relations, the rule appears to be as follows: the more ambitious the agreement, the more difficult its conclusion. In particular,
concluding an association agreement requires a unanimous vote within the Council, 35 and the assent of the European Parliament (EP). 36 Furthermore, assuming that the new agreement covers most areas of EC external relations, including areas of shared competence (e.g. environment, social policy), it is likely to be mixed. As such, it will have to be concluded by the EC together with its Member States, and will therefore require the ratification by all 27 Member States -if not more by the time of its conclusion. Numerous national interests, 37 as well as the concerns of the EP will thus have to be thoroughly considered, particularly during the negotiations. The foregoing suggests that, at least for procedural reasons, the Union may be in a difficult position to offer an ambitious agreement that would match the neighbours' expectations, 44 not to mention the general objectives of its ENP. Unless pragmatic arrangements are found to ensure a solid and coherent EU position, 45 a bundle of sectoral agreements could be explored as an alternative to an all-encompassing framework agreement, although this fallback arrangement would need to be spearheaded by an overall institutional framework.
A durable arrangement?
The Council and the Commission acknowledge that the 'new enhanced agreement shall not prejudge any possible future developments in EU-Ukraine relations'. 46 Nonetheless, as the ENP is envisaged as a long term policy, the EU favours an agreement that is longlasting, rather than limited in time and thus opened to early renegotiation. 47 This requires an agreement adaptable to change, which in turns notably depends on the institutional framework to be set up by the new agreement.
In particular, the vitality of the relationship would be fostered if, in contrast to the PCAs, the agreement were to establish an organ (e.g. an association council) 48 endowed with a full-fledged decision-making power and clear tasks. In effect, alongside timelines and transition periods, for instance to establish an FTA, association agreements often include enabling clauses, entrusting the association council with the power to elaborate and strengthen the relationship through binding decisions. 49 The relationship thereby evolves without the parties having to re-negotiate the whole agreement, with all the procedural pitfalls that such process entails.
It should be recalled that such decision-making power is already conferred upon the association councils established by the Euro-Mediterranean Agreements, 50 which in itself is an argument in favour of granting a similar power to the future EU-East European 47 It remains to be seen whether that option would be positively perceived by the ENP partners, particularly the Ukraine, in view of its membership aspirations.
organs. Indeed, giving the neighbours the possibility to take part in the development of the acquis would contribute to fulfilling the ENP objective of involving them in Community and Union policies, 51 and incidentally give more substance to the ENP 'joint ownership' mantra. 52 The Commission evoked in its legislative and work programme that it would 'prepare the grounds for a renewed institutional arrangement with … Ukraine' (emphasis added). 53 It however remains to be seen whether such 'renewal' entails endowing the new institution with decision-making power.
Conclusion
This brief paper has sought to shed some light on the possible scope, nature and durability of the contractual framework which should govern the relationship between the EU and its East-European neighbours. Against the background of the current discussions on the future EU-Ukraine treaty, it has been suggested that the existing relationship could be strengthened in various ways. First, the new agreement is deemed to deepen trade relations by establishing an FTA covering both goods and services (comprehensive FTA), and involving a high degree of regulatory approximation (deep FTA). Second, it is meant to enhance and widen cooperation between the parties to the whole spectrum of EU external dimensions, thereby going above and beyond existing arrangements.
It remains to be seen whether this ambitious agenda is matched by the detailed contents of the agreement. Indeed, if the new agreement is to constitute a genuine enhancement of the relationship, as envisaged by the ENP, such improvement will have to be substantiated by its title, institutional framework, and, more importantly, the rights and obligations foreseen by its provisions.
'Where there's a will, there's a way'! 51 Moreover, provided they meet certain conditions, the binding decisions adopted by such a body could be guaranteed before Member States' jurisdictions thereby also involving citizens in the EU rapprochement with its neighbours. See in this regard, the European Court of Justice's numerous judgments of the EC-Turkey association council; e. 
